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Factories Act, 1948

LESSON OUTLINE
LEARNING OBJECTIVES

There are several legisiations which regulate the

- Leaming objectives

- Object and scope of the Act conditions of empioyment, work emvironment and
other wellare requirements ol cenamn specific

= Competent Person industries. The Factones Act. 1948 enacted 10

regulate the working conditions in factones.

- Pnme mover
~ Transmission Machinery In the case of Ravi Shankar Sharmav. State ol
- Hazardous Process Rajasthan. AIR 1993 Ray 117, Count held that
- Faclory Factories Act is a social legislation and it
provides lor the health, salety, welfare and other

- Manufacturing Process aspects of the workers in the factones. In short,
the Act is meant 10 provide protection o the

— What is not manufacturing process

— Statutory agencies and their powers workers from being exploited by the greedy
; _ business establishments and it also provides

- Approval licensing and registration of for the improvement of working conditions within

the factory premises. An adequate machinery

factories
- Power of inspector ol instructions and strict observance ol the
~ Notice by Occupier directions are provided in the Act. Hence, a
: beneficial construction should be given and the
- General duties of the occupier and provisions of the Act should be so construed/

interpreted so as lo achieve its object i.e. the

manufacturers
wellfare of the workers and their protection from

- Health, measures
_ SHfEW measuras Eﬂﬁlﬁ!iﬂﬂ and unhygie-nir. W‘Ufhﬂg conditions
in the factory premises.
— Welfare measures
: s - The Factories Act has been enacted pnmanly
- | Provisions relating to Hazardous
g?:;;; Efﬂ i with the object of protecting workers employed
. in factones against industnal and occupational
~ Working hours of adults hazards. For that purpose, it seeks lo impose
-~ Annual Leave with wages upon the owner or the occupier certain
obligations to protect the workers and o secure
-~ Employment of women in a Facto
Mpry i for them employment in conditions conduciive
- Employment of young persons and to their health and safety.
children
, The objective ol the study lesson is to familianize
T ARG R the students with the legal requirements

- Compliances under the Act stipulated under the Act.

Factories Act, 1948 is an Act to consolidate and amend the law regulating labour in factories.
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OBJECT AND SCOPE OF THEACT

The main object of the Faclories Acl, 1948 is lo ensure adequale salety measures and 1o promole the health
and welfare of the workers employed in factories. The Act also makes provisions regarding employment of
women and young persans (including children and adolescents), annual leave with wages elc.

The Act extends to whole of India including Jammu & Kashmir and covers all manufacturing processes and
establishments falling within the definition of ‘factory’ as defined under Section 2(m) of the Act. Unless otherwise
provided it is also applicable to factaries belonging to Central/Stale Governments. (Section 116)

IMPORTANT DEFINITIONS

Adult

"Adult” means a person who has completed his eighleenth year of age. [Section 2(a)]

Adolescent

“Adolescent” means a person who has completed his fifteenth year of age but has not completed his eighteenth
year. [Section 2(b)]

Calendar Year

“Calendar Year” means the period of twelve months beginning with the flirst day of January in any year. [Section
2(bb)]
Child

"Child” means a person who has not completed his fiteenth year of age. [Section 2(c)]

Competent Person

"Competent Person” in relation 1o any provision of this Act, means a person or an institution recognised as such
by the Chief Inspectar far the purposes ol carrying out lests, examinations and inspections required to be done

in a factory under the provisions of this Act having regard 1o
(i) the qualifications and experience ol the person and lacilities available at his disposal; or

(i) the qualifications and experience of the persons employed in such institution and facilities available
therein.

With regard to the conduct of such tests, examinations and inspections and more than one person or institution
can be recognised as a competenl person in relation to a factory. [Section 2(ca)]

Test your knowledge

State whether the following statement is “True” or “False”

As per the Faclories Act, 1948, “Adolescent™ means a person who has completed
his 15th year of age but has not completed his 21st year. 7

®* True

* False

Correct answer: False
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Hazardous Process

“Hazardous Process” means any process or activity in relation to an industry specified in the First Schedule
where, unless special care is taken, raw malerials used therein or the intermediate or finished products, bye
products, wastes or elfluents thereol would

(i) cause material impairment to the health of the persons engaged in or connected therewith, or

(ii) result in the poliution of the general environment;
Provided thal the State Government may, by natification in the Official Gazette amend the First Schedule by way
of addition, omission or variation ol any industry specilied in the said Schedule. [Section 2{cb)]
Young Person

“Young Person™ means a person who is either a child or an adolescent. [Section 2(d)]

Day
‘Day” means under Section 2(e), a period of twenty-lour hours beginning at mid-night. [Section 2(e)]

Week

"Week"” means a period of seven days beginning at mid-night on Saturday night or such other night as may be
approved in writing for a particular area by the Chief Inspector of Factones. [Section 2(f)]

Power

“"Power” means electrical energy or any other form of energy which is mechanically transmitted and is not
generated by human or animal agency. |Section 2(g)]

Prime Mover

‘Prime” Mover means any engine, motar or other appliance which generates or otherwise provides power.
[Section 2(h))

Transmission Machinery

“Transmission™ Machinery means any shalt, wheel, drum, pulley, system of pulleys, coupling, clutch, driving belt
or olher appliance or device by which the motion of a prime-mover is transmitted lo or received by any machinery
or appliance. [Section 2(i)]

Machinery
The term includes prime-movers, transmission machinery and all other appliances whereby power is generated,
transformed, transmitted or applied. [Section 2(j))

Factory

"Factory” includes any premises including the precincis thereof

(i) whereon ten or more workers are working, or were working on any day of the preceding twelve months,
and in any part of which a manufacturing process is being carried on with the aid of power or is ordinarily
so carried on; or

(i) whereon iwenty or more workers are working, or were working on a day of the preceding twelve months,
and in any part of which a manufacturing process is being carried on without the aid of power, or is
ordinarily so carried on.
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Minimum Wages Act, 1948

LESSON OUTLINE

= Leaming Objectives

- Object and Scope

= Important Definitions

- Fixation of minimum rates of wages
- Revision of minimum wages

- Manner ol fixaton/revision of minimum
wages

= Minimum rate of wages

= Procedure lor fixing and revising
minimum wages

-~ Advisory Board
= Central Advisory Board

- Minimum Wages - Whether to be paid in
cash or kind

- Payment ol minimum wages is obligatory
on employer

- Fixing hours for a normal working day
- Paymenl of overtime

- Wages ol worker who workers less than
normal working

= Minimum time — Rate Wages lor piece
work

- Maintenance of Registers and records
= Authority & claims

- Offances Penalties

— Compliances under the Act

LEARNING OBJECTIVES

The Minimum Wages Act was enacted primarily
to saleguard the interests of the workers
engaged in the unorganized sector. The Act
provides lor fixation and revision ol minimum
wages of the workers engaged in the scheduled
employments. Under the Act, both central and
State Governments are responsible, in respect
ol scheduled employments within their
jurisdictions to fix and revise the minimum
wages and enforce payment of minimum wages.

In case of Central sphere, any Scheduled
employment carried on by or under the authority
ol the Central Governmen! or a railway
administration, or in relabon to a mine, oil-lield or
major por, or any corporation established by a
Central Act, the Central Government is the
appropnate Government while in relation to any
other Scheduled employment, the State
Government 1s the appropnate Government. The
Act is applicable only lor those employments,
which are notified and included in the schedule of
the Act by the appropriate Governments.
According lo the Act, the appropriate Govemments
review/revise the minimum wages in the
scheduled employments under their respective

junisdictions at an interval not exceeding five years.

However, there is large scale variation of minimum
wages both within the country and internatonally
owing to dilferences in prices of essential
commodhes, paying capacty, productivity, local
conditions, items of the commoditly basket,
difterences in exchange rates etc.

The objective of this study lesson is 1o

thoroughly acclimatize the students with the
law relating to minimum wages.

The Minimum Wages Act, 1948, Is an Act to provide for fixing minimum rates of wages in certain
employments. The employments are those which are included in the schedule and are referred fo as

‘Scheduled Employments’,

51
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OBJECT AND SCOPE OF THE LEGISLATION

The Minimum Wages Act was passed in 1948 and it came into lorce on 15" March, 1948, The National Commission
on Labour has described the passing of the Act as landmark in the history of labour legislation in the country.
The philosophy of the Minimum YWages Act and its significance in the conlext ol condilions in India, has been
explained by the Supreme Court in Unichoyi v. State of Kerala (A.LR. 1962 SC 12), as follows:

“What the Minimum Wages Act purporis lo achieve is to prevent exploitation of labour and for that purpose
empowers the appropriate Government fo take steps to prescribe minimum rates of wages in the scheduled
industries. In an underdeveloped country which faces the problem of unemployment on a very large scale, it
is not unlikely that labour may offer to work even on starvation wages. The policy of the Act is to prevent the
employment of such sweated labour in the interest of general public and so in prescriteng the minimum rales,
the capacity of the employer need not fo be considered. What is being prescnbed 1s muimmum wage rales
which a welfare State assumes every employer must pay before he employs labour”.

According to its preamble the Minimum Wages Act, 1948, is an Act o provide for fixing mimnimum rates of wages
in certain employments. The employments are those which are included in the schedule and are relerred 1o as
‘Scheduled Employments’. The Act extends o whole ol India.

IMPORTANT DEFINITIONS

Appropriate Government [Section 2(b)]
“Appropriate Government”™ means -

(i) in relation to any scheduled employment carried on by or under the authority of the Central or a railway
administration, or in relabon to a mine, oilfield or major pan or any corporation established by a Central
Act, the Central Gavernment, and

(i) in relation to any other scheduled employment, the State Government

Employee [Section 2(i)]

“Employee” means any person whao is employed for hire or reward to do any work, skilled or unskilled, manual
or clerical in a scheduled employment in respect of which mimimum rates of wages have been fixed; and includes
an outworker to whom any aricles or materials are given out by another person to be made up, cleaned,
washed, allered, ornamented, finished, repaired, adapted or otherwise processed lor sale purpose al the trade
or business of that other person where the process is 10 be camed out either in the home of the out-worker or in
some other premises, nel being premises under the control and management of that person; and also includes
an employee declared to be an employee by the appropriate Government; but does nol include any member of
Armed Forces of the Union.

Employer [Section 2(e)]

“Employer” means any person who employs, whether directly or through ancther persan, or whether on behalf
of himself or any other person, one or more employees in any scheduled employment in respect of
which minimum rates of wages have been fixed under this Act, and includes, except, in sub-section (3) of
Section 26 -

(i) in a factory where there is camied on any scheduled employment in respect of which minimum rates of
wages have been fixed under this Act, any person named under dause (f) ol sub-section (1) of Section
7 of the Factories Act, 1948, as manager of the factory;
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(ii) inany scheduled employment under the control of any Government in India in respect of which minimum
rates ol wages have been fixed under this Act, the person or authorty appointed by such Government
for the supervision and control of employees or where no person of authority is so appointed, the Head
of the Department;

(i) in any scheduled employment under any local authority in respect of which minimum rates of wages
have been fixed under this Act the person appointed by such authonty for the supervision and control of
employees or where no person is so appointed, the Chief Executive Officer of the local authority;

(iv) in any other case where there is carried on any scheduled employment in respect of which minimum
rates ol wages have been fixed under this Act, any person responsible to the owner of the supervision
and control of the employees or for the payment of wages.

The definitions ol "employees” and “employer” are quite wide. Person who engages workers through another
like a contractor would also be an employer (1998 LLJ | Bom. 629). It was held in Nathu Ram Shuklav. State of
Madhya Pradesh Al.R. 1980 M.P. 174 that il minimum wages have not been fixed for any branch of work of any
scheduled employment, the person employing workers in such branch is not an employer with the meaning of
the Act. Similarly, in case ol Loknath Nathu Lalv. State of Madhya Pradesh A LLR. 1960 M.P. 181 an out-worker
who prepared goods at his residence, and then supplied them to his employer was held as employee [or the
purpose ol this Act.

Scheduled employment [Section 2(g)]

*Scheduled employment™ means an employment specified in the Schedule or any process or branch ol work
forming part ol such employment.

Note: The schedule is divided into two parts namely, Part | and Part Il. When onginally enacted Part | of Schedule
had 12 entries. Pan |l relates to employment in agriculture. It was realised that it would be necessary 1o fix
minimum wages in many more employments to be identified in course of time. Accordingly, powers were given
to appropniate Government to add employments to the Schedule by lollowing the procedure laid down in Section
21 of the Act. As a result, Ihe State Governmen! and Central Government have made several additions 1o the
Schedule and it difiers from State to State.

Wages [Section 2(h)]

“Wages™ means all remunerations capable of being expressed in terms of money, which would, if the terms of
the contract of employment, express of implied, were fulfilled, be payable o a person employed in respect of
his employment or ol work done in such employment and includes house ren! allowance but does not include:

(i) the value of:
(a) any house accommodation, supply of light, water medical,
(b) any other amenity or any service excluded by general or social order of the appropriate Government;

(i) contribution by the employer lo any Pension Fund or Provides Fund or under any scheme of social
insurance:

(i) any traveling allowance or the value of any iraveling concession;

(iv) any sum paid to the person employed lo defray special expenses entailed on him by the nature ol his
employment;

(v) any gratuity payable on discharge.
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Payment of Wages Act, 1936

LESSON'OUTLINE

- Leaming objectives
- Object ol the Act
- Employed Person
- Employer
- Factory
- Industrial or other establishment
- Responsibility for payment of wages
- Fixation of wage penod
- Time of payment ol wages

- Wages to be paid in current coin or
currency notes

- Deduction from wages

Maintenance of registers and records
- Claims

- Claims arising out of deductions from
wages or delay In payment ol wages
and penalty for malicious or vexatious
claims.

LEARNING OBJECTIVES

The Payment of Wages Act, 1936 is a central
legislation which has been enacted to regulate
the payment ol wages 10 workers employed in
certain specified industries and to ensure a
speedy and ellective remedy to them against
unauthonzed deductions and/or unjustified
delay caused in paying wages to them. t applies
to the persons employed in a factory, industnal
or other establishment or in a railway, whether
directly or indirectly, through a sub-contractor.

In order to bring the law in uniformity with other
labour laws and to make it more effective and
practicable, the payment of wages Act was last
amended in 2005. The amendment enhancing
the wage ceiling per Month with a view to
covering more employed persons and substitute
the expressions “the Central Government” or “a
State Government” by the expression
“appropriate Government”™. Amendment also
strengthening compensation and penal

provisions made more stringent by enhancing
the quantum ol penalties by amending of the Act

The Central Government is responsible for
enforcement of the Act in railways, mines,
oilfields and air transpaon services, while the
State Governmenlts are responsible for it in
factories and other industrial establishments.

Therelore, students should be well versed in
the Payment of Wages Act, 1936 and Rules
made thereunder.

The Payment of Wages Act, 1936 regulates the payment of wages of certain classes of employed

persons.
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OBJECT AND SCOPE

The main object of the Act is to eliminate all malpractices by laying down the tme and mode of payment of
wages as well as securing thal the workers are paid their wages al regular intervals, without any unauthorised
deductions. In order 1o enlarge its scope and provide lor more elfective enforcement the Act empowering the
Government to enhance the ceiling by notification in future. The Act extends to the whole of India.

Definitions
“Employed person” includes the legal representative of a deceased employed person. {Section 2(ia))
“Employer” includes the legal representative ol a deceased employer. {Section 2{ib)}

“Factory™ means a factory as defined in clause (m) of section 2 of the Factones Act 1948 (63 of 1948) and
includes any place to which the provisions of that Act have been applied under sub-section (1) of section B85
thereol. {Section 2(ic))

“Industrial or other establishment” means any -

(a) tramway service or motor transport service engaged in carmying passengers or goods or both by road
for hire or reward:

(2a) air transpon service other than such service belonging to or exclusively employed in the military naval
or air forces of the Union or the Civil Aviation Department of the Government of India;

(b) dock wharf or jetty;

(c) inland vessel mechanically propelled;
(d) mine quarmy or oil-field,

(e) plantation;

(I} workshop or other establishment in which articles are produced adapted or manufactured with a view lo
their use transport or sale;

(g) establishment in which any work relating to the construction development or maintenance of buildings
roads bridges or canals or relating to operations connecled with navigation irrigation or to the supply of
water or relating to the generation transmission and distnbution of electncity or any other form of power
is being camed on;

(h) any other establishment or dass of establishments which the Appropriate Government may having
regard to the nature thereof the need lor protection of persons employed therein and other relevant
circumstances specify by notification in the Official Gazette. {Section 2(u)}

“Wages" means all remuneration (whether by way of salary allowances or otherwise) expressed in termns of
money or capable ol being so expressed which would if the terms of employment express or implied were
fulfilled by payable to a person employed in respect ol his employment or of work done in such employment and
includes -

(a) any remuneration payable under any award or settlement between the parties or order of a court;

(b) any remuneration to which the person employed is entitled in respect of overime work or holidays or
any leave pernod,

(c) any additional remuneration payable under the terms of employment (whether called a bonus or by any
other name};
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(d) any sum which by reason of the termination of employment of the person employed is payable under
any law contract or instrument which provides lor the payment of such sum whether with or without

deductions but does not provide lor the time within which the payment is to be made;

{e) any sum to which the person employed is entitled under any scheme framed under any law for the time
being in force,

but does not include —

{1) any bonus (whether under a scheme of profit sharing or otherwise) which does not form pan ol the
remuneration payable under the lerms ol employment or which is not payable under any award or
settlement between the parties or order of a court;

{2) the value of any house-accommodation or of the supply of light water medical attendance or other
amenity or of any service excluded from the computation of wages by a general or special order of
Appropriate Govermment;

(3) any contribution paid by the employer to any pension or provident fund and the interest which may have
accrued thereon:

{4) any travelling allowance or the value of any travelling concession;

{5) any sum paid to the employed person to defray special expenses entailed on him by the nature of his
employment; or

(6) any gratuity payable on the termination of employment in cases other than those specified in sub-clause
(d). {Section 2(vi)}

Responsibility for payment of wages

Section 3 provides that every employer shall be responsible for the payment to persons employed by him of all
wages required to be paid under the Act. However, in the case of persons employed in factones if a person has
been named as the manager of the factory, in the case of persons employed in industrial or other establishments
il there is a person responsible to the employer for the supenision and control of the industnal or other
establishments; in the case of persons employed upon railways if the employer is the railway administration and
the railway administration has nominated a person in this behalf for the local area concerned, in the case ol
persons employed in the work of contractor, a person designated by such contractor who is directly under his
charge; and in any other case, a person designated by the employer as a person responsible for complying with
the provisions of the Acl, the parson so named, the parson responsible 10 the employer, the person 5o nominated
or the person so designated, as the case may be, shall be responsible lor such payment

It may be noled that as per section 2(ia) “employer” includes the legal representative of a deceased employer.

Fixation of wage period

As per section 4 of the Act every person responsible for the payment of wages shall fix wage-penods in respect
of which such wages shall be payable. No wage-period shall exceed one month.

Time of payment of wages

Section 5 specifies the time payment of wages. The wages of every person employed upon or in any railway
factory or industrial or other establishment upon or in which less than one thousand persons are employed, shall
be paid before the expiry of the seventh day.

The wages of every person employed upon or in any other railway factory or industrial or other establishmeni
shall be paid before the expiry of the tenth day, after the last day of the wage-period in respect of which the
wages are payable. However, in the case of persons employed on a dock wharf or jetty or in a mine the balance
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Employees’ State Insurance Act, 1948

LESSONOUTLINE

— Learming Objectives

= Introduction

— Confinement

- Contribution

— Employment Injury
- Immediate Employer

- Registration ol Faclories and
Establishments under this Act

- Employees' State Insurance

— Administration of Employees’ State
Insurance Scheme

- Employees’ State Insurance Corporation
- Wings of the Corporation

- Employees State Insurance Fund

- Contributions

- Benelits

- Employees' Insurance Court (E.I. Coun)

- Exemptions

- Compliances under the Act

The Employees’ State Insurance Act, 1
scheme that would protect the Interest

LEARNING OBJECTIVES

Pariament has enacted a number of legislations
in the area ol social security for the workers.
The Employees’ State Insurance Act was
promulgated by the Parliament of India in the
year 1948. Il was the first major legislation on
Social Securily in independent India to provide
certain benefils to the employees in the
organized sector in case of sickness, maternity
and employment injury.

The Central Government established a
Corporation 1o be known as the 'Employees’
State Insurance Corporation is the premier
social security organization in the country. It is
the highest policy making and decision taking
authority under the ESI Act and oversees the
functioning of the ESI Scheme under the ESI
Acl.

For the administration of the of Employees’ State
Insurance scheme , the Employees’ State
Insurance Corporation Standing Commitiee and
Medical Benefit Council have been constituted.
Further, ESI Fund has been created which is
held and adminisiered by ESI Corporation
through its execulive commiltee called Standing
Commitlee with the assistance, advice and
expertise of Medical Council and Regional and
Local Boards and Commitiees

It is important for the students 10 be thoroughly
acclimatized with this branch of law 1o know its
practical significance.

948 provides an Integrated need based soclal Insurance
of workers in contingencies such as sickness, maternity,

temporary or permanent physical disablement, death due to employment injury resulting In loss of

wages or earning capacity. The Act also guarantees reasona

thelr Inmediate dependants.

bly good medical care fo workers and
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INTRODUCTION

The Employees' Slate Insurance Act, 1948 provides for certain benefits to employees in case of sickness,
malternity and employment injury and also makes provisions lor certain other mallers in relation thereto. The Acl
has been amended by the Employees' State Insurance (Amendment) Act, 2010 for enhancing the Social
Security Coverage, streamlining the procedure for assessment ol dues and for providing better services to the
beneficiaries.

The Act extends to the whole of India. The Central Government is empowered to enforce the provisions ol the
Act by notification in the Official Gazelle, to enlorce different provisions ol the Act on different dates and lor
different States or for diferent parts thereof [Section 1(3)]. The Act applies in the first instance to all factories
{including factories belonging to the Gavernment) other than seasonal factonies [Section 1(4)]. According to
the proviso to Section 1{4) ol the Act, nothing contained in sub-section (4) of Section 1 shall apply 10 a factory
or establishment belonging to or under the contral of the Government whose employees are otherwise in receipt
of benefits substantially similar or superior 1o the benefits provided under the Act. Section 1(5) of the Act empowers
the appropriate Government to extend any of the provisions of the Act to any other establishment or class of
establishments, industrial, commercial, agricultural or otherwise aler giving one month's notice in the Official
Gazeltee. However, this can be done by the appropriate Government, only in consultation with the Employees’
State Insurance Corporation sel up under the Act and, where the appropriate Government is a State Governmeni,
it can extend the provisions ol the Act with the approval ol the Central Government.

Under these enacting provisions, the Act has been extended by many Stale Governments lo shops, hotels,
rastaurants, cinemas, including preview theatres, newspaper establishmenlis, road transport undertakings, etc.,
employing 20 or more persons. It Is not sufficient that 20 persons are employed In the shop. They should
be employee as per Section 2(9) of the Act, getting the wages prescribed therein (ESIC v. M.M. Suri &
Associates Pvt. Ltd., 1999 LAB IC SC 956). According to the proviso to sub-section (5) of Section 1 where the
provisions of the Act have been brought into lorce in any part ol a State, the said provisions shall stand exlended
to any such establishment or class of establishment within that part, il the provisions have already been exiended
to similar establishment or class ol establishments in ancther part of that State.

It may be noted that a factory or an establishment to which the Act applies shall continue 1o be governed by this
Act even if the number ol persons employed therein at any time falls below the limit specified by or under the Act
or the manufacturing process therein ceases to be carried on with the aid of power. [Section 1(6)]

The coverage under the Acl is at present restricted to employees drawing wages not exceeding T15,000 per
month,

Test your knowledge

Which of the following establishments come under the Central Government,
with the Central Government acting as the “Appropriate Government”?

(a) Establishments under railway administration
{b) Establishments under a major port
(c) Establishments under an oil-field or mine

(d) Establishments under the state ministry

Correct answer: (a), (b) and (c)
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IMPORTANT DEFINITIONS

(i) Appropriate Government

“Appropriate Government” means in respect of establishments under the control of the Central Government or
a railway administration ot a major port or a mine or oil-lield; the Cenlral Government, and in all other cases, the
State Government. [Section 2(1)]

(ii) Confinement

~Conlinement” means labour rasulting in the issue ol a living child or labour after 26 weeks of pregnancy resufting
in the issue ol child whether alive or dead. [Section 2(3)]

(iii) Contribution

Contribution” means the sum ol money payable to the Corporation by the principal employer in respect of an
employees and includes any amount payable by or on behalf of the employee in accordance with the provisions
of 1his Act. [Section 2(4)]

(lv) Dependent
*Dependent” under Section 2(6A) ol the Act (as amended by the Employees’ State Insurance (Amendment) Act,
2010) means any of the following relatives ol a deceased insured person namely:

(i) awidow, a legitimate or adopted son who has not attained the age ol twenty-five years,, an unmarried
legitimate or adopled daughter,

(ia) a widowed mother,

(i) # wholly dependent on the earnings of the insured person at the time of his death, a legitimate or
adopted son or daughter who has attained the age ol 25 years and is infirm;

(i) if wholly or in part dependent on the eamings of the insured person at the time his death:
(a) a parent other than a widowed mother,

(b) aminor illegitimate son, an unmarried illegitimate daughter or a daughter legitimate or adopted or
illegitimate if married and minor or if widowed and a minor,

{c) a minor brother or an unmarried sister or a widowed sister if a minor,

(d) a widowed daughter-in-law,

(e) a minor child of a pre-deceased son,

(f) a minor child of a pre-deceased daughter where no parent of the child is alive or,

(9) a patemal grand parent if no parent ol the insured person is alive.

(v) Employment Injury

It means a personal injury to an employee caused by accident or an occupational disease arnising out of and in
the course of his employment, being an insurable employment, whether the accident occurs or the occupational
disease is contracled within or outside the territorial imits of India. [Section 2(8)]

Itis well settled that an employment injury need not necessarily be confined to any injury sustained by a person
within the premises or the concern where a person works. Whether in a particular case the theory of notional
extension of employment would take in the time and place of accident so as 1o bring it within an employment
injury, will have to depend on the assessment ol several factors. There should be a nexus between the

c!rmmstances of the accident and the employment. On facts no case could be an authority lor another case
since there would necessarily be some diflerences belween the two cases. Therelore, each case has 1o be
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LEARNING OBJECTIVES

The Employees’ Provident Funds and
Miscellaneous Provisions Act, 1952 is a social
welfare legislation to provide for the institution
of Provident Fund, Pension Fund and Deposit
Linked Insurance Fund for employees working
in factories and other establishments. The Act
aims at providing social security and timely
monetary assistance to industrial employees
and their families when they are in distress.

Accordingly, three schemes are in operaton
under the Act. These schemes laken together
provide to the employees an old age and
survivorship benefits, a long term prolection and
security 10 the employee and alter his death lo
his family members, and timely advances
including advances during sickness and for the
purchase/ construction of a dwelling house
during the period of membership.

The Act is administered by the Government of
India through the Employees’ Provident Fund
Organisation (EPFO). EPFO is one of the
largest provident fund institutions in the world
in terms ol members and volume of financial
transactions that it has been carrying on.

The Central Government has been constituted
Employees’ Provident Funds Appellate Tribunal
1o exercise the powers and discharge the functions
conlerred on such by Employees’ Prowdent Funds
and Miscellaneous Provisions Act, 1952. The
Tribunal consist of one person only and appointed
by the Central Government.

Students must have knowledge of the provisions
of this Acl 10 be aware ol he statutory obligations

under the Acl.

The Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 provides for the institution

of provident funds, pension fund and deposit-linked insurance fund for employees in factories and
other establishments. It extends to the whole of India except the State of Jammu and Kashmir.
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INTRODUCTION

Providen! Fund schemes lor the benefit ol the employees had been introduced by some organisations even
when there was no legislation requiring them lo do s0. Such schemes were, however, very lew in number and
they covered only limiled classes/groups of employees. In 1952, the Employees Provident Funds Acl was
enacted lo provide institution ol Provident Fund lor workers in six specilied industries with provision lor gradual
extension ol the Act 1o other industries/classes ol establishments. The Act Is now applicable 1o employees
drawing pay nol exceeding Rs. 6,500/ par month. The Act extends to whole of India except Jammu and Kashmir,
The term pay includes basic wages with dearness allowance, retaining allowance (if any), and cash value of
lood concession.

The following three schemes have been framed under the Act by the Central Government:
{a) The Employees' Provident Fund Schemes, 1952;
(b) The Employees’ Penslon Scheme, 1995; and
(c) The Employees’ Deposit-Linked Insurance Scheme; 1976,

The three schemes mentioned above conler significant social security benelits on workers and their dependents.

APPLICATION OF THE ACT

According to Section 1(3), the Act, subject to the provisions ol Saction 16, applies:

{a) to every establishment which is a factory engaged in any industry specified in Schedule | and in which
twenty or more persons are employed, and

{b) to any other establishment employing twenty or more persons or class of such establishments which
the Ceniral Government may, by notification in the Officlal Gazette, specily in this behalf:

Provided that the Central Government may, after giving not less than two months notice of its intention to do so
by notification in the Official Gazelte, apply the provisions of this Acl lo any establishmenl employing such
number of persons less than twenly as may be specilied in the nolilication,

The Central Government can extend the provisions of the Act lo any establishment [including the co-operative
society 1o which under Section 16(1) the provisions ol the Act are not applicable by notification in Official Gazelte
when the employer and the majority of employees in relation to any establishment have agreed that the provisions
ol this Act should be made applicable 1o them |Section 1(4)]. However, belore notification is made, parties can
opt out of such an agreement (1996 20 CLA 25 Bom.). Once an establishment falls within the purview ol the Act,
it shall continue 10 be governed by this Act notwithstanding thal the number of persons employed therein at any
time falls below twenty. [Section 1(5)] Where an establishment to which this Act applied was divded among the
partners, the Act would continue to apply to the pan of each ex-pariner even il the number of persons employed
in each part is less than twenty (1986 2 LLJ 137). Where as a result of real and bona fide partititon among the
owners, an eslablishment was disrupted and separale and distinct eslablishments come inlo exislence, allotieas
with no regular employee, cannol be saddled with hability to pay minimum administrative charges as belore
(1993 | LLN 698). For compliance with the Act and the scheme, for an establishment there should be an employer
and one or more employees are required to be in exisience atleast. When there is nol even one employes, it
would be difficult 1o contend that the Act continues to apply to the establishment (1998 LLJ | Kar. 780).

The constitutional validity of this Act was challenged on the ground ol discrimination and excessive delegation.
It was held thal the law lays down a rule which is applicable to all the lactories or establishments similary placed.
It makes a reasonable classification without making any discrimination between lactories placed in the same
class or group (Delhi Cloth and General Mills v. R.P.F. Cornmissioner A.|.R. 1961 All. 309).
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The liabifity to contribute to the provident fund is created the moment the Scheme is apphed fo a partcular
establishmenl.

On the question whether casual or temporary workmen should be included for
the purpose of ascertaining the strength of workmen in terms of Section 1(3) It
was held by the Rajasthan High Court in Blkaner Cold Storage Co. Ltd. v.
Regional P.F. Commissioner, Rajasthan, 1979 Lab. L.C. 1017, that persons
employed in the normal course of the business of the establishment should be
considered as the persons employed for the purposes of Section 1(3){a) and
persons employed for a short duration or on account of some urgent necessity
or abnormal contingency, which was not a regular feature of the business of the establishment cannot
be considered as employees for the purpose of determining the employment strength In relation 1o
the applicability of Section 1(3)(a). In the case of P.F. Inspector v. Harlharan, AIR 1971 S.C. 1518, the
Supreme Court held that casual workers are not covered under Section 1(3).

Section 1(3)(b) empowers the Central Government to apply the Act to trading or commercial establishments
whether, such establishments are factories or noL

Non-applicability of the Act to certaln establishments

Section 16(1) of the Act provides that the Act shall not apply lo certain establishments as siated thereunder.
Such establishments include (a) establishments registered under the Co-operative Soceties Act, 1912, or under
any other law for the time being in force in any State relating to co-operative societies, emplaying less than 50
persons and working without the aid of power; or (b) to any other establishment belonging to or under the control
of the Central Govemment or a State Government and whose employees are entifed to the benefi of contnibutory
provident fund or old age pension in accordance with any scheme or rule framed by the Central Govemment or
the State Govemnmen! goveming such benefits; or (c) to any other establishment set up under any Central,
Provincial or State Act and whose employees are entitled to the benefits of contributory provident tund or old age
pension in accordance with any scheme or rule framed under that Act goveming such benefits.

According to Section 16(2), if the Central Government is of opinion that having regard 1o the financial position of
any class of establishments or other circumstances of the case, it is necessary or expedient S0 10 do, it may, by
natification in the Official Gazette, and subject o such conditions as may be speafied in the notification, exempt
that class of establishments from the operation of this Act for such period as may be specified in the notfication.

The date ol establishment of a factory is the date when the factory starts its manufacturing process. A change in
the ownership does not shift the date of estahlishment A mere change in the partnership deed, does not mean
that a new business has come into existence lor the purpose of Section 16{1) (PG Textie Mils v. Union of Inda
(197€) 1 LLJ 312).

Test your knowledge

Which of the following schemes have been framed under the Employees’
Provident Funds and Miscellaneous Provisions Act?

{a) The Employees’ Praovident Fund Schemes, 1952
(b) The Employees’ Pension Scheme, 1995 7

(c) The Employees Gratuity Scheme 1992

(d) The Employees’ Deposit-Linked Insurance Scheme, 1976

Correct answer: (a), (b) and (d)
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IMPORTANT DEFINITIONS

To understand the meaning of diferent Sections and provisions therelo, il 15 necessary m know Ihe meaning ol
important expressions used therein, Section 2 of the Act explains such expressions which are grven below:

(I) Appropriate Government

“Appropriate Government” means:

{I} In relation 1o those establishments belonging to or under the control of the Central Government or in
relation 1o an establishmen! connecled with a radlway company, a major port, a mine or an oil field or a
controlled industry, or in refation to an establishment having departments or branches in more than one
State, the Central Government: and

(i) in relation to any other establishmenl, the State Govemment. [Section 2(a))

(i) Basic Wages

“Basic Wages® means all emoluments which are earned by an employee while on duty or on leave or on holiday
with wages in either case in accordance with the terms of the contract of employment and which are paid or
payable in cash 1o him, but dees not include:

(i} the cash value ol any lood concession;
(i) anydearness allowance (that is 1o say, all cash payments by whatever name called paid to an employee

on account of arise in the cost o living), house- rent allowance, overtime allowance, bonus, commission

or any other similar allowance payable lo the employee in respect of his employment or ol work done in
such employment;

{iii} any presents made by the employer. [Section 2(h)]
(iif) Contribution

“Contribution” means a contribution payakle in respect ol a member under a Scheme or the contribution payable
in respect of an employee to whom the Insurance Scheme applies. [Section 2(c)]

(iv) Controlled Industry

"Contralled Industry” means any industry the control of which by the Union has been declared by the Central At
to be expedient in the public interest. [Section 2(d)]

(v) Employer
“Employer” means

(i) in relation to an establishment which is a factory, the ewner or occupier of the factory, including the

agent of such owner or occupier, the legal representatve of a deceased owner or occupier and where
a person has been named as a manager of the faclory under clause (1) of sub-section (1) of Section 7
of the Factofies Act, 1948, the person so named: and

(ii) in relation 1o any other establishment. the person who or the autharity which, has the ultimate control
over the alfairs of the establishment, and where the said affairs are entrusted lo a manager, managing
director, or managing agent. such manager, managing director or managing agent. [Section Z(=)]

(vi) Employeea

“Employee™ means any person wha is employed lor wages in any kind of work, manual or otherwise, in or in

connection with the work of an establishment and who gets his wages directly or indirectly from the
and includes any parsaon # ¢ o R

‘

Lesson 6 » Employees’ Provident Funds And Mscellaneous Provisions Ad, 1952 95

(i) employed by or through a contractor in or in connection with the work al the establishment:

() engaged as an apprentice, not bein
: A @ an apprentice engaged under Apprentices Act. 1
slanding orders of the establishment, [Section 2(1) PRienicesfit, 1961 or underthe
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LEARNING OBJECTIVES

The Employees’ Provident Funds and
Miscellaneous Provisions Act, 1952 is a social
welfare legislation to provide for the institution
of Provident Fund, Pension Fund and Deposit
Linked Insurance Fund for employees working
in factories and other establishments. The Act
aims at providing social security and timely
monetary assistance to industrial employees
and their families when they are in distress.

Accordingly, three schemes are in operaton
under the Act. These schemes laken together
provide to the employees an old age and
survivorship benefits, a long term prolection and
security 10 the employee and alter his death lo
his family members, and timely advances
including advances during sickness and for the
purchase/ construction of a dwelling house
during the period of membership.

The Act is administered by the Government of
India through the Employees’ Provident Fund
Organisation (EPFO). EPFO is one of the
largest provident fund institutions in the world
in terms ol members and volume of financial
transactions that it has been carrying on.

The Central Government has been constituted
Employees’ Provident Funds Appellate Tribunal
1o exercise the powers and discharge the functions
conlerred on such by Employees’ Prowdent Funds
and Miscellaneous Provisions Act, 1952. The
Tribunal consist of one person only and appointed
by the Central Government.

Students must have knowledge of the provisions
of this Acl 10 be aware ol he statutory obligations

under the Acl.

The Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 provides for the institution

of provident funds, pension fund and deposit-linked insurance fund for employees in factories and
other establishments. It extends to the whole of India except the State of Jammu and Kashmir.
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INTRODUCTION

Providen! Fund schemes lor the benefit ol the employees had been introduced by some organisations even
when there was no legislation requiring them lo do s0. Such schemes were, however, very lew in number and
they covered only limiled classes/groups of employees. In 1952, the Employees Provident Funds Acl was
enacted lo provide institution ol Provident Fund lor workers in six specilied industries with provision lor gradual
extension ol the Act 1o other industries/classes ol establishments. The Act Is now applicable 1o employees
drawing pay nol exceeding Rs. 6,500/ par month. The Act extends to whole of India except Jammu and Kashmir,
The term pay includes basic wages with dearness allowance, retaining allowance (if any), and cash value of
lood concession.

The following three schemes have been framed under the Act by the Central Government:
{a) The Employees' Provident Fund Schemes, 1952;
(b) The Employees’ Penslon Scheme, 1995; and
(c) The Employees’ Deposit-Linked Insurance Scheme; 1976,

The three schemes mentioned above conler significant social security benelits on workers and their dependents.

APPLICATION OF THE ACT

According to Section 1(3), the Act, subject to the provisions ol Saction 16, applies:

{a) to every establishment which is a factory engaged in any industry specified in Schedule | and in which
twenty or more persons are employed, and

{b) to any other establishment employing twenty or more persons or class of such establishments which
the Ceniral Government may, by notification in the Officlal Gazette, specily in this behalf:

Provided that the Central Government may, after giving not less than two months notice of its intention to do so
by notification in the Official Gazelte, apply the provisions of this Acl lo any establishmenl employing such
number of persons less than twenly as may be specilied in the nolilication,

The Central Government can extend the provisions of the Act lo any establishment [including the co-operative
society 1o which under Section 16(1) the provisions ol the Act are not applicable by notification in Official Gazelte
when the employer and the majority of employees in relation to any establishment have agreed that the provisions
ol this Act should be made applicable 1o them |Section 1(4)]. However, belore notification is made, parties can
opt out of such an agreement (1996 20 CLA 25 Bom.). Once an establishment falls within the purview ol the Act,
it shall continue 10 be governed by this Act notwithstanding thal the number of persons employed therein at any
time falls below twenty. [Section 1(5)] Where an establishment to which this Act applied was divded among the
partners, the Act would continue to apply to the pan of each ex-pariner even il the number of persons employed
in each part is less than twenty (1986 2 LLJ 137). Where as a result of real and bona fide partititon among the
owners, an eslablishment was disrupted and separale and distinct eslablishments come inlo exislence, allotieas
with no regular employee, cannol be saddled with hability to pay minimum administrative charges as belore
(1993 | LLN 698). For compliance with the Act and the scheme, for an establishment there should be an employer
and one or more employees are required to be in exisience atleast. When there is nol even one employes, it
would be difficult 1o contend that the Act continues to apply to the establishment (1998 LLJ | Kar. 780).

The constitutional validity of this Act was challenged on the ground ol discrimination and excessive delegation.
It was held thal the law lays down a rule which is applicable to all the lactories or establishments similary placed.
It makes a reasonable classification without making any discrimination between lactories placed in the same
class or group (Delhi Cloth and General Mills v. R.P.F. Cornmissioner A.|.R. 1961 All. 309).
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The liabifity to contribute to the provident fund is created the moment the Scheme is apphed fo a partcular
establishmenl.

On the question whether casual or temporary workmen should be included for
the purpose of ascertaining the strength of workmen in terms of Section 1(3) It
was held by the Rajasthan High Court in Blkaner Cold Storage Co. Ltd. v.
Regional P.F. Commissioner, Rajasthan, 1979 Lab. L.C. 1017, that persons
employed in the normal course of the business of the establishment should be
considered as the persons employed for the purposes of Section 1(3){a) and
persons employed for a short duration or on account of some urgent necessity
or abnormal contingency, which was not a regular feature of the business of the establishment cannot
be considered as employees for the purpose of determining the employment strength In relation 1o
the applicability of Section 1(3)(a). In the case of P.F. Inspector v. Harlharan, AIR 1971 S.C. 1518, the
Supreme Court held that casual workers are not covered under Section 1(3).

Section 1(3)(b) empowers the Central Government to apply the Act to trading or commercial establishments
whether, such establishments are factories or noL

Non-applicability of the Act to certaln establishments

Section 16(1) of the Act provides that the Act shall not apply lo certain establishments as siated thereunder.
Such establishments include (a) establishments registered under the Co-operative Soceties Act, 1912, or under
any other law for the time being in force in any State relating to co-operative societies, emplaying less than 50
persons and working without the aid of power; or (b) to any other establishment belonging to or under the control
of the Central Govemment or a State Government and whose employees are entifed to the benefi of contnibutory
provident fund or old age pension in accordance with any scheme or rule framed by the Central Govemment or
the State Govemnmen! goveming such benefits; or (c) to any other establishment set up under any Central,
Provincial or State Act and whose employees are entitled to the benefits of contributory provident tund or old age
pension in accordance with any scheme or rule framed under that Act goveming such benefits.

According to Section 16(2), if the Central Government is of opinion that having regard 1o the financial position of
any class of establishments or other circumstances of the case, it is necessary or expedient S0 10 do, it may, by
natification in the Official Gazette, and subject o such conditions as may be speafied in the notification, exempt
that class of establishments from the operation of this Act for such period as may be specified in the notfication.

The date ol establishment of a factory is the date when the factory starts its manufacturing process. A change in
the ownership does not shift the date of estahlishment A mere change in the partnership deed, does not mean
that a new business has come into existence lor the purpose of Section 16{1) (PG Textie Mils v. Union of Inda
(197€) 1 LLJ 312).

Test your knowledge

Which of the following schemes have been framed under the Employees’
Provident Funds and Miscellaneous Provisions Act?

{a) The Employees’ Praovident Fund Schemes, 1952
(b) The Employees’ Pension Scheme, 1995 7

(c) The Employees Gratuity Scheme 1992

(d) The Employees’ Deposit-Linked Insurance Scheme, 1976

Correct answer: (a), (b) and (d)
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IMPORTANT DEFINITIONS

To understand the meaning of diferent Sections and provisions therelo, il 15 necessary m know Ihe meaning ol
important expressions used therein, Section 2 of the Act explains such expressions which are grven below:

(I) Appropriate Government

“Appropriate Government” means:

{I} In relation 1o those establishments belonging to or under the control of the Central Government or in
relation 1o an establishmen! connecled with a radlway company, a major port, a mine or an oil field or a
controlled industry, or in refation to an establishment having departments or branches in more than one
State, the Central Government: and

(i) in relation to any other establishmenl, the State Govemment. [Section 2(a))

(i) Basic Wages

“Basic Wages® means all emoluments which are earned by an employee while on duty or on leave or on holiday
with wages in either case in accordance with the terms of the contract of employment and which are paid or
payable in cash 1o him, but dees not include:

(i} the cash value ol any lood concession;
(i) anydearness allowance (that is 1o say, all cash payments by whatever name called paid to an employee

on account of arise in the cost o living), house- rent allowance, overtime allowance, bonus, commission

or any other similar allowance payable lo the employee in respect of his employment or ol work done in
such employment;

{iii} any presents made by the employer. [Section 2(h)]
(iif) Contribution

“Contribution” means a contribution payakle in respect ol a member under a Scheme or the contribution payable
in respect of an employee to whom the Insurance Scheme applies. [Section 2(c)]

(iv) Controlled Industry

"Contralled Industry” means any industry the control of which by the Union has been declared by the Central At
to be expedient in the public interest. [Section 2(d)]

(v) Employer
“Employer” means

(i) in relation to an establishment which is a factory, the ewner or occupier of the factory, including the

agent of such owner or occupier, the legal representatve of a deceased owner or occupier and where
a person has been named as a manager of the faclory under clause (1) of sub-section (1) of Section 7
of the Factofies Act, 1948, the person so named: and

(ii) in relation 1o any other establishment. the person who or the autharity which, has the ultimate control
over the alfairs of the establishment, and where the said affairs are entrusted lo a manager, managing
director, or managing agent. such manager, managing director or managing agent. [Section Z(=)]

(vi) Employeea

“Employee™ means any person wha is employed lor wages in any kind of work, manual or otherwise, in or in

connection with the work of an establishment and who gets his wages directly or indirectly from the
and includes any parsaon # ¢ o R

‘
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(i) employed by or through a contractor in or in connection with the work al the establishment:

() engaged as an apprentice, not bein
: A @ an apprentice engaged under Apprentices Act. 1
slanding orders of the establishment, [Section 2(1) PRienicesfit, 1961 or underthe
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LESSON OUILINE

— Leaming Objectives

- Intreduction

— Application of the Act
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LEARNING OBJECTIVES

Gratuity is an old age retiral social security
benefit. Itis a lump sum payment made by an
employer to an employee in consideration of
his past service when the employment is
terminated. In the case of employment coming
to an end due to retirement or superannuation,
it enables the aflected employee to meel the
new situation which quite often means a
reduction in earnings or even lotal stoppage ol
earnings. In the case of death of an employee,
it provides much needed hnancial assistance
to the surviving members of the family. Gratuity
schemes, therelore, serve as instruments af
social security and their signilicance in a
developing country like India where the general
income level is low cannot be over emphasised.

Gratuity shall be payable lo an employee on Lthe
termination ol his employment after he has
rendered continuous service for not less than five
years:- (i) on his superannuaton; or (i) on his
retirement or resignation; or (i) on his death or
disablerment due to acoident or disease, However,
the completion ol continuous service of five years
shall not be necessary where the termination of
the employment of any employee is due 1o death
or disablement. The employer shall pay gratuity
to an employee at the rate of filteen days’ wages
based on the rate ol wages last drawn by the
employee concerned for every completed year ol
service of par thereol in excess of six months.

The object of this lesson is to impart knowledge
to the students about the legal frame work

pertaining to payment of gratuity.

The Payment of Gratuity Act, 1972 provides for the payment of gratuity to employees engaged in
factorles, mines, ollfields, plantations, ports, railway companies, shops or other establishments
and for matters connected therewith or incidental thereto. It extends to the whole of india.

121
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INTRODUCTION

Gratuity is a lump sum payment made by the employer as a mark of recognition of the service rendered by the
employee when he retires or leaves service. The Payment of Gratuity Act pravides lor the payment of gratuity to
employees engaged in laclories, mines, oillields, planiations, ports, railway companies, shops or other
gstablishments.

The Payment of Gratuity Act has been amended Irom time to time to bring it in tune with the prevailing situation.
Recently the Act has been amended twice to enhance the ceiling on amount of gratuity from Rs.3.50 lakh to
Rs.10 lakh as well as to widen the scope ol the definition of “employee” under section 2 (e) of the Act. These

amendments have been introduced by the Payment of Gratuity (Amendment) Act, 2010 with effect from May 24,
2010.

APPLICATION OF THE ACT

Application of the Act to an employed person depends on two factors. Firstly, he should be employed in an
establishment to which the Act applies. Secondly, he should be an “employee” as defined in Section 2(e),

According to Section 1(3). the Act applies to.
(a) every factory, mine. oillield, plantation, port and railway company;

(b) every shop or establishment within the meaning of any law for the time being in force in relation to shops

and establishments in a Stale, in which ten or more persons are employed, or were employed, on any
day of the preceding twelve months:

(€) such other establishments or class of establishments in which ten or mare employees are employed, or

were employed, on any day of the preceding twelve months as the Central Gavernment may, by notification
specily in this behall.

In exercise ol the powers conferred by clause (c), the Central Gavernmen! has specified Motor transpont
undertakings, Clubs, Chambers of Commerce and Industry, Inland Water Transport establishments. Solicitors
offices, Local bodies, Educational Institutions, Socleties, Trusts and Circus industry, in which 10 or more persons

are employed or ware employed on any day ol the preceding 12 months, as classes of establishments to which
the Act shall apply.

pplicable once, continues 1o be governed by it, even

Il the number of persons employed therein at any time after it has become so applicable falls below ten.

(Section 3A)
WHO IS AN EMPLOYEE?

The definition of “employee™ under section 2
(Amendment) Act, 2009 to cover the

1426. The ceiling on the amount of gratui
of Gratuity (Amendment) Act, 2010.

According to Section 2(e) as amended by the Pa
any persan (other than an apprentice) who is em
express or implied, in any kind of work, manual
cilfield. plantation, pont, railway company,
include any such person who holds a post

yment of Gratuity (Amendment) Act, 2009 "employee” means
ployed for wages, whether the terms ol such employment are
or otherwise, in or in connection with the work of alactory, mine,
shop or other establishment 1o which this Act applies, but does not

under the Central Government or a State Government and is governed
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by any ather Act or by any rules providing lar payment ol gratuity. The wage ceiling of Rs. 3,500/ which was
earlier in the Act has been removed. With the remaval of ceiling on wage every employee will become eligible
far gratuity, irespective of his wage level w.e.l. 24th May, 1994.

Teacher was held lo be nol an employee (LAB 1C Pat 365) under the Act  The teachers are dearly nol intended
to be covered by the delinition of 'employee’. [Ahmedabad Pvi. Primary Teachers Association v. Administralive
Officer, LLJ (2004) SC]

MNow the controversy has been sel al rest. The Payment of Gratuily (Amendment) Act, 2009 has amended the
delinition of 'employee’including teachers in educational institutions within the purview of the Act retraspectively
in pursuance to the judgement of Supreme Court in the above mentioned case.

Test your knowledge

Choose the correct answer

What is the minimum number of employees required in an establishment lor it to
come under the purview of the Payment of Gratuity Act?

(a) 10
(b) 15 7
(c) 20

(d) 25

Correct answer: (a)

OTHER IMPORTANT DEFINITIONS

Appropriate Government
“Appropriate Government™ means:
(i) in relation to an establishment;
{a) belonging to, or under the control of, the Central Government,
{b) having branches in more than one State,
(c) of alactory belonging to, or under the contral of the Central Government.
(d) of a major port, mine, cilfield or railway company, the Central Govemment
(ii) in any other case, the State Government. [Section 2{a)]

It may be noted that many large establishments have branches in more than one State. In such cases the
‘appropriate Government' is the Central Government! and any dispule connected with the paymenl or non-
payment of gratuity falls within the jurisdiction of the 'Cantrolling Authority” and the ‘Appellate Authority’ appointed
by the Central Government under Sections 3 and 7.

A Company Secretary should know whether the ‘appropriate Govemment' in relation to his establishment is the
Central Government or the State Government. He should also find out who has been notified as the 'Contraolling
Authority’ and also who is the "Appellate Authority’. [t may be noted that any request for exemption under
Section 5 ol the Act is also to be addressed 1o the 'appropriate Government'. It is, therelore, necessary to be
clear on this point.
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Continuous Service
According to Section 2A, for the purposes of this Act:

(1) Anemployee shall be said 1o be in ‘continuous service' lor a period if he has, for thal period been in un-
interrupted service, including service which may be interrupted on account of sickness, accident, leave,
absence lrom duty without leave (not being absence in respect ol which an order treating the absence
as break in service has been passed In accordance with the standing orders, rules or regulations governing
the employees of the establishment), layoff, strike or a lock-out or cessation of work not due to any fault
ol the employee, whether such uninterrupted or interrupted service was rendered before or alter the
commencement of this Act;

(2) Where an employee (not being an employee employed in a seasonal establishment) is not in continuous
sarvicae wilhin the meaning of clause (1) tor any period of ona year or six months, ha shall be deemead 10
be in continuous service under the employer:

{a) forthe said period of one year, if the employee during the pericd of twelve calendar months preceding
the date with reference to which calculation is to be made, has actually worked under the employer
for not less than:

(i) one hundred and ninety days in the case ol an employee employed below the ground in a
mine or in an establishment which works for less than six days in a week; and

(i) two hundred and forty, days in any other case;

(b) for the said period ol six months, if the employee during the period of six calendar months preceding
the date with reference 1o which the calculation is to be made, has actually worked under the
employer for not less than;

{i) ninety five days, In the case ol an employee employed below the ground in a mine or in an
eslablishment which works lor less than six days in a week; and

(i) one hundred and twenty days In any other case;

Explanation: For the purpose ol clause (2), the number ol days on which an employee has actually
worked under an employer shall include the days on which:

(i} hehas been laid-olf under an agreement or as permitted by standing orders made under the Industrial
Employment (Standing Orders) Act, 1946, or under the Industrial Disputes Act, 1947, or under any
other law applicable to the establishment;

(i he has been on leave with full wages, earned in the previous year;

(i) he has been absent due to temporary disablement caused by accident arising out of and in the
course ol his employment; and

{w) inthe case of a female, she has been on matermnity leave; so however, that the total period of such
malemily leave does not exceed twelve weeks,

{3) Where an employee, employed in a seasonal establishment, is not in continues service within
the meaning ol clause (1) for any period of one year or six months, he shall be deemed 10 be in
conlinuous service under the employer lor such period il he has actually worked lor not less
than seventy-live per cent, ol the number of days on which the establishment was in operation
during such period.

Service is not continuous, in case of legal termination of service and subsequent re-employment.
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Payment of Gratuity Act, 1972

LESSON OUILINE

— Leaming Objectives

- Intreduction

— Application of the Act

— Establishments to which the Act applies
- Whois an ‘employee’?

- Continuous Service

— Relirement

— Superannuation

- Wages

= When is gratuity payable?
- To whom is gratuity payable
— Amount of gratuity payable
- Nomination

-~ Forfeiture of gratuity

- Exemptions

- The Cantrolling Authority and the
Appellate Autharity

- Rights and obligations ol employees

- Rights and obligations of the employer
- Recovery ol gratuity

- Protection ol gratuity

- Compliances under the Act

LEARNING OBJECTIVES

Gratuity is an old age retiral social security
benefit. Itis a lump sum payment made by an
employer to an employee in consideration of
his past service when the employment is
terminated. In the case of employment coming
to an end due to retirement or superannuation,
it enables the aflected employee to meel the
new situation which quite often means a
reduction in earnings or even lotal stoppage ol
earnings. In the case of death of an employee,
it provides much needed hnancial assistance
to the surviving members of the family. Gratuity
schemes, therelore, serve as instruments af
social security and their signilicance in a
developing country like India where the general
income level is low cannot be over emphasised.

Gratuity shall be payable lo an employee on Lthe
termination ol his employment after he has
rendered continuous service for not less than five
years:- (i) on his superannuaton; or (i) on his
retirement or resignation; or (i) on his death or
disablerment due to acoident or disease, However,
the completion ol continuous service of five years
shall not be necessary where the termination of
the employment of any employee is due 1o death
or disablement. The employer shall pay gratuity
to an employee at the rate of filteen days’ wages
based on the rate ol wages last drawn by the
employee concerned for every completed year ol
service of par thereol in excess of six months.

The object of this lesson is to impart knowledge
to the students about the legal frame work

pertaining to payment of gratuity.

The Payment of Gratuity Act, 1972 provides for the payment of gratuity to employees engaged in
factorles, mines, ollfields, plantations, ports, railway companies, shops or other establishments
and for matters connected therewith or incidental thereto. It extends to the whole of india.
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INTRODUCTION

Gratuity is a lump sum payment made by the employer as a mark of recognition of the service rendered by the
employee when he retires or leaves service. The Payment of Gratuity Act pravides lor the payment of gratuity to
employees engaged in laclories, mines, oillields, planiations, ports, railway companies, shops or other
gstablishments.

The Payment of Gratuity Act has been amended Irom time to time to bring it in tune with the prevailing situation.
Recently the Act has been amended twice to enhance the ceiling on amount of gratuity from Rs.3.50 lakh to
Rs.10 lakh as well as to widen the scope ol the definition of “employee” under section 2 (e) of the Act. These

amendments have been introduced by the Payment of Gratuity (Amendment) Act, 2010 with effect from May 24,
2010.

APPLICATION OF THE ACT

Application of the Act to an employed person depends on two factors. Firstly, he should be employed in an
establishment to which the Act applies. Secondly, he should be an “employee” as defined in Section 2(e),

According to Section 1(3). the Act applies to.
(a) every factory, mine. oillield, plantation, port and railway company;

(b) every shop or establishment within the meaning of any law for the time being in force in relation to shops

and establishments in a Stale, in which ten or more persons are employed, or were employed, on any
day of the preceding twelve months:

(€) such other establishments or class of establishments in which ten or mare employees are employed, or

were employed, on any day of the preceding twelve months as the Central Gavernment may, by notification
specily in this behall.

In exercise ol the powers conferred by clause (c), the Central Gavernmen! has specified Motor transpont
undertakings, Clubs, Chambers of Commerce and Industry, Inland Water Transport establishments. Solicitors
offices, Local bodies, Educational Institutions, Socleties, Trusts and Circus industry, in which 10 or more persons

are employed or ware employed on any day ol the preceding 12 months, as classes of establishments to which
the Act shall apply.

pplicable once, continues 1o be governed by it, even

Il the number of persons employed therein at any time after it has become so applicable falls below ten.

(Section 3A)
WHO IS AN EMPLOYEE?

The definition of “employee™ under section 2
(Amendment) Act, 2009 to cover the

1426. The ceiling on the amount of gratui
of Gratuity (Amendment) Act, 2010.

According to Section 2(e) as amended by the Pa
any persan (other than an apprentice) who is em
express or implied, in any kind of work, manual
cilfield. plantation, pont, railway company,
include any such person who holds a post

yment of Gratuity (Amendment) Act, 2009 "employee” means
ployed for wages, whether the terms ol such employment are
or otherwise, in or in connection with the work of alactory, mine,
shop or other establishment 1o which this Act applies, but does not

under the Central Government or a State Government and is governed
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by any ather Act or by any rules providing lar payment ol gratuity. The wage ceiling of Rs. 3,500/ which was
earlier in the Act has been removed. With the remaval of ceiling on wage every employee will become eligible
far gratuity, irespective of his wage level w.e.l. 24th May, 1994.

Teacher was held lo be nol an employee (LAB 1C Pat 365) under the Act  The teachers are dearly nol intended
to be covered by the delinition of 'employee’. [Ahmedabad Pvi. Primary Teachers Association v. Administralive
Officer, LLJ (2004) SC]

MNow the controversy has been sel al rest. The Payment of Gratuily (Amendment) Act, 2009 has amended the
delinition of 'employee’including teachers in educational institutions within the purview of the Act retraspectively
in pursuance to the judgement of Supreme Court in the above mentioned case.

Test your knowledge

Choose the correct answer

What is the minimum number of employees required in an establishment lor it to
come under the purview of the Payment of Gratuity Act?

(a) 10
(b) 15 7
(c) 20

(d) 25

Correct answer: (a)

OTHER IMPORTANT DEFINITIONS

Appropriate Government
“Appropriate Government™ means:
(i) in relation to an establishment;
{a) belonging to, or under the control of, the Central Government,
{b) having branches in more than one State,
(c) of alactory belonging to, or under the contral of the Central Government.
(d) of a major port, mine, cilfield or railway company, the Central Govemment
(ii) in any other case, the State Government. [Section 2{a)]

It may be noted that many large establishments have branches in more than one State. In such cases the
‘appropriate Government' is the Central Government! and any dispule connected with the paymenl or non-
payment of gratuity falls within the jurisdiction of the 'Cantrolling Authority” and the ‘Appellate Authority’ appointed
by the Central Government under Sections 3 and 7.

A Company Secretary should know whether the ‘appropriate Govemment' in relation to his establishment is the
Central Government or the State Government. He should also find out who has been notified as the 'Contraolling
Authority’ and also who is the "Appellate Authority’. [t may be noted that any request for exemption under
Section 5 ol the Act is also to be addressed 1o the 'appropriate Government'. It is, therelore, necessary to be
clear on this point.
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Continuous Service
According to Section 2A, for the purposes of this Act:

(1) Anemployee shall be said 1o be in ‘continuous service' lor a period if he has, for thal period been in un-
interrupted service, including service which may be interrupted on account of sickness, accident, leave,
absence lrom duty without leave (not being absence in respect ol which an order treating the absence
as break in service has been passed In accordance with the standing orders, rules or regulations governing
the employees of the establishment), layoff, strike or a lock-out or cessation of work not due to any fault
ol the employee, whether such uninterrupted or interrupted service was rendered before or alter the
commencement of this Act;

(2) Where an employee (not being an employee employed in a seasonal establishment) is not in continuous
sarvicae wilhin the meaning of clause (1) tor any period of ona year or six months, ha shall be deemead 10
be in continuous service under the employer:

{a) forthe said period of one year, if the employee during the pericd of twelve calendar months preceding
the date with reference to which calculation is to be made, has actually worked under the employer
for not less than:

(i) one hundred and ninety days in the case ol an employee employed below the ground in a
mine or in an establishment which works for less than six days in a week; and

(i) two hundred and forty, days in any other case;

(b) for the said period ol six months, if the employee during the period of six calendar months preceding
the date with reference 1o which the calculation is to be made, has actually worked under the
employer for not less than;

{i) ninety five days, In the case ol an employee employed below the ground in a mine or in an
eslablishment which works lor less than six days in a week; and

(i) one hundred and twenty days In any other case;

Explanation: For the purpose ol clause (2), the number ol days on which an employee has actually
worked under an employer shall include the days on which:

(i} hehas been laid-olf under an agreement or as permitted by standing orders made under the Industrial
Employment (Standing Orders) Act, 1946, or under the Industrial Disputes Act, 1947, or under any
other law applicable to the establishment;

(i he has been on leave with full wages, earned in the previous year;

(i) he has been absent due to temporary disablement caused by accident arising out of and in the
course ol his employment; and

{w) inthe case of a female, she has been on matermnity leave; so however, that the total period of such
malemily leave does not exceed twelve weeks,

{3) Where an employee, employed in a seasonal establishment, is not in continues service within
the meaning ol clause (1) for any period of one year or six months, he shall be deemed 10 be in
conlinuous service under the employer lor such period il he has actually worked lor not less
than seventy-live per cent, ol the number of days on which the establishment was in operation
during such period.

Service is not continuous, in case of legal termination of service and subsequent re-employment.
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Employees’ Compensation Act, 1923

LESSON/OUTLINE

- Leaming Objectives
- Object and Scope
— Disablement

— Employers Liability for Compensation in
cases of occupational disease

— Employer's Liability for Compensation In
cases ol personal injuries

— Employer's liability when Contractor is
engaged

— Compensation

- Obligavons and Responsibility of Employer

— Notice and Claim

- Medical Examination

- Procedure in the proceedings belore the
Commissioner

- Appeals

- Penallies

- Special provisions relating to Masters and
Seamen

- Special provisions relating to captains and
crew ol aircrafs

- Special provisions relating to workmen
abroad of companias and molor vehicles

- Compliances under the Act
= Schedules

LEARNING OBJECTIVES

The passing of the Workmen's Compensation Act
renamed as Employees’ Compensation Act, 1923
was the lirst slep towards social securily of
workmean. Il aims al prowviding hinancal prolection
to workmen and lheir dependants in case ol
accidental injury by means of payment of
compensaton by the employers,

The Employees’ Compensaton Act, 1923 provides
for paymenl ol compensation to the employees’
and their dependents in the case ol injury by
industnal accidents including certain occupational
diseases arising out of and in the course of
employment resulting in death or disablement.

This Act applies lo certain railway servants and
persons employed in hazardous employments
such as factories, mines, plantations mechanically
propelled vehicles, construction work etc,. The
Workmen's Compensation Act, 1923 has been
renamed as the Employees’ Compensation Act,
1923. For the words “workman™ and “employee”
and “employees™ have been substiluted
respectively for making the Act gender neutral, The
amendmenl has been brought about by the
Workmen's Compensation (Amendment) Acl,
2009 came into force on  January 18, 2010 For
theé purposé ol calculation ol compensation under
the Employees’ Compensabon Act, 1923 monthly
wages has been increased by the Government
and minimum rates of compensalion lor
permanenl lotal disablement and death are
increased from ¥ 80, 000/- and ¥ 90,000/ 1o
¥ 1,20,000/- and T 1,40, 000/- respectively.

Therelore, it is essential for the students to be
familiar with the general pnnciples ol employee’s
compensation stipulated under the Act.

Employees’ Compensation Act, 1923 provides for the payment by certain classes of employers to
their employees of compensation for injury by accident.

133
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OBJECT AND SCOPE

The Employees’ Compensation Act is socal secunty legislation. It imposes statutory liability upon an employer
to discharge his moral obligation towards his employees when they suffer from physical disabilities and diseases
during the course ol employment in hazardous working conditions. The Act also seeks to help the dependents
of the employee rendered destitule by the ‘actidents’ and lrom the hardship ansing out Irom such accidents.
The Act provides lor cheaper and quicker mode of disposal of disputes relating 1o compensation through special
proceedings than possible under the cvil law. The Act extends 1o the whole of India.

Some impartant definitions are given below:

(i) Dependant

Section 2(1)(d) of the Act delines "dependant” as to mean any ol the following relatives of a deceased employee,
namely:

{i) awidow, a minor legitimale or adopled son, an unmarmied legitimate or adopted daughter, or a widowed
mother, and

{ii) if wholly dependent on the earnings ol the employee at the time of his death, a son or a daughter who
has attained the age of 18 years and who is infirm; and

(i) il wholly or in pan dependent on the eamings of the employee al the time ol his death:
(a) a widower,
(b) a parent other than a widowed mother,

{c) aminor illegitimate son, an unmarned illegitimate daughter or a daughler legitimate or illegitimale or
adopted if married and a minor, or if widowed and a minaor,

{d) a minor brother or an unmarrnied sister, or a widowed sister if a minor,

(e) awdowed daughter-in-law,

(f) a minor child ol a pre-deceased son,

(g) a minor child of a pre-deceased daughter where no parent of the child is alive or
(h) a paternal grandparent, if no parent of the employee is alive.

Explanation — Far the purpose of sub-clause (i) and items (f) and (g) of sub-clause (iii) references to a son,
daughter or child include an adopled son, daughter or child respectively.

() Employee

The definition of workmen has been replaced by the definition of employee. The term “employee” has been
inserted by the Workmen’'s Compensation (Amendment) Act, 2009 under a new clause (dd) in Section 2 of the
Act. Clause (n) defining “workman”™ has been omitted.

Under Section 2(dd) “employee” has been defined as follows:
“Employee™ means a person, who is -

(i) a railway servant as defined in clause (34) of section 2 of the Railways Act, 1989 (24 of 1989), not
permanently employed in any adminstrative distnct or sub-dvisional office of a railway and not employed
in any such capacty as s specified in Schedule Il; or
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{li) (a) a master, seaman or other members ol the crew of a ship,
(b) a captain or other member ol the crew of an aircraft,

(c) a person recruited as driver, helper, mechanic, cleaner or in any other capacity in connection with a
motor vehicle.

(d) a person recruited for work abroad by a company,

and who is employed outside India in any such capacity as is specified in Schedule Il and the ship,
aircraft or motor vehicle, or company, as the case may be, is registered in India; or

(i) employed in any such capacity as is specilied in Schedule Il, whether the contract of employment was
made belore or after the passing of this Act and whether such contract is expressed or implied, oral or

in writing; but does not include any person working in the capacity of a member of the Armed Forces of
the Union: and any reference to any employee who has been” injured shall, where the employee is

dead, include a reference to his dependants or any of them;

(i) Employer
The following persons are included in the definition of “employer”.
(a) any body ol persons incorporated or not;
(b) any managing agent of the employer;
(c) legal representative of a deceased employer. Thus, ene who inherits the estate of the deceased, is
made liable for the payment of compensation under the Act. However, he is liable only upto the value of
the estate inherited by him;

(d) any person to whom the services of a employee are temporarily lent or let on hire by a pers
whom the employee has entered into a contract ol service of apprenticeship. [Section 2(1)(e}]

on with

A contractor falls within the above definition of the employer. Similarly, a General Manager of a Railway is an
employer (Baijnath Singhv. O.T. Railway. A.LR. 1960 All 362).

(iii) Seaman
*Saaman” under Section 2(1)(k) means any person forming pan of the crew of any shi
master of the ship.

p but does not include the

(iv) Wages

According to Section 2(1){m), the term “wages” include any privilege or benefit which is capable of being estimated
in money, other than a travelling allowance or the value of any travelling concession or a contribution paid by the
employer to an employee towards any pension or providen! fund or a sum paid to employee to cover any special
expenses entailed on him by the nature of his employment.

Wages include deamess allowance. free accommodation, overtime pay, eic. (Godawari Sugar Mills Ltd. v.

Shakuntala; Chitru Tantiv. TISCO; and Badn Prasad v. Trijugi Sitaram).
in an accident. On a claim for compensation made by widow it was held that line

allowance and night out allowance came under the privilege or benefit which is capable of being estimated in
money and can be taken into consideration in computing compensation as parn of wages {.'(SRITC Bel.ngafam V.
Smt. Sundari, 1982 Lab. |.C. 230). The claim of bonus being a nght of the workman is a benefit torming part of

wages and the same can be included in wages (LLJ-Il 536 Ker.)

The driver of a bus died
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Contract Labour (Regulation and

Abolition) Act, 1970

LESSON OUTLINE

Leaming Objectives

Scope and Application

Act not to apply to certain establishments
Contract Labour

Contractor

Controlled Industries

Establishment

Principal Employer

Waorkman

The Advisory Boards

Registration ol establishments employing
Contract Labour

Effect of non-registration

Prohibition of Employment of Contract
Labour

Appointmenl of Licensing Olicer and
Licensing of Contraciors

Welfare and Health of Contract Labour

Rules Iramed under the Act by the Central
Government on the question of wages

Penalties and Procedure

Inspectors

Maintenance ol Records and Registers
Compliances under the Act

LEARNING OBJECTIVES

Contract Labour is a significant and growing lorm
ol employmenl. Il is prevalen! in almost all
industries and allied operations and also in service
sector. It generally refers to workers engaged by
a contractor for user enterprise. Contract labour
have very little bargaining power, have little or no
social security and are often engaged in hazardous
occupations endangering their health and salety.
The exploitation of workers under the conlract
labour system has been a maner of deep concem
for the Government. The Government enacted the
Contract Labour (Regulation and Abaolition) Act in
1970 and it came into force on 10.2.71.

The Act applies o every establishment/ contraclor
in which twenty or more workmen are employed
or were employed on any day of the preceding
iwelve months as contract labour. Every
establishment and contractor, 1o whom the Acl
applies, have to register themselves or oblain a
license for execution of the contract work.

Under the Act, inlerests ol contracl workers are
protected in terms ol wages, hours ol work,
welfare, health and social security. The amenities
1o be provided to contract labour include canleen,
rest rooms, lirst aid facilities and other basic
necessities al the work place like drinking water
etc. The liability to ensure payment of wages and
other benelits is primarly that of the contractor,
and in case ol default, that of the principal

employer.

In this lesson, students will be acclimatized with
the legal frame work stipulated under the Contract
Labour (Regulation and Abalition) Act, 1970.

Recognizing the need for protecting the interest of contract labour, the Contract Labour (Regulation
and Abolition) Act, 1970 was enacted to regulate the employment of Contract Labour in certain
establishments and to provide for its abolition in certain circumstances and for matters connected
therewith.
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SCOPE AND APPLICATION

The Contract Labour (Requlation and Abolition) Act, 1970 regulates the employment of coniract labour in cenair
establishments and to provide for its abaolition in cenain circumstances and for matters connected therewith.

The Act extends 10 the whole of India. According to Section 1(4), it applies:

(a) to every establishment in which twenty or more workmen are employed or were employed on any day ol
the preceding twelve months as contract labour;

(b) to every contractor who employs or who emplayed on any day of the preceding twelve months twenty of
mare workmen.

The appropriate Government may, after giving not less than two months notice of its intention to do so, by
notification in the Official Gazene, apply the provisions of this Act 1o any establishment or contractor emplaying
such number of workmen less than twenty as may be specified in the notification.

ACT NOT TO APPLY TO CERTAIN ESTABLISHMENTS

According 1o Section 1(5), the Act shall not apply 10 establishments in which work only ol an intermittent o
casual nature is performed.

Il a question arises whether work performed in an establishment is of an intermittent or casual nature, the
appropriate Government shall decide that question after consultation with the Central Board or, as the case may
be, as Stale Board, and its decision shall be final.

Test your knowledge

State whether the following statement Is “True" or “False”

The Act applies to every establishment in which 10 or more workmen are employed

as contract labour or were so employed on any day of the preceding 12 months. 7
* True
n
* False

Correct answer: False

IMPORTANT DEFINITIONS

(a) Appropriate Government
“Appropriale Government™ means

(i) in relation to an establishment in respect ol which the appropriate Government under the Industrial
Disputes Act, 1947 Is the Central Government, the Central Government;

(i) in relation to any other establishment, the Government of the State in which that other establishment is
situated. [Section 2(1)(a)]

(b) Contract Labour

Awoarkmen shall be deemed to be employed as contract labour in of in connection with the work of an establishmen
when he is hired in or in connection with such work by or through a conlractar, with or without the knowledge o!

the principal employer. [Section 2(1)(b)]
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{c) Contractor

“Contractar” in relation 1o an establishment, means a person who undenakes to produce a given result for the
establishment, other than a mere supply of goods or articles of manufacture 1o such establishment, through
contract labour or who supplies contract labour for any work of the establishment and includes a sub-contracior.
[Section 2(1)(e))

Test your knowledge

Choose the correct answer

Which establishmeants are exempl from the purview ol the Contract Labour
{Regulation and Abolition) Act, 19707

(a) Establishments where work ol an intermittent nature is performed 7
(b) Establishments where embroidery work is performed -
(c) Establishments where metal work is perlormed

(d) Establishments where manulacturing work is perlormed

Correct answer: (a)

(d) Controlfed Industry
“Controlled industry” means any industry the control ol which by the Union has been declared by any Central Act
to be expedient in the public inleresL. [Section 2{1)(d)]
(e) Establishment
"Establishment”™ meaans
(i) any office or department of the Government or local authority, or
(i) any place where any industry, rade, business, manufacture or occupation is carried on. [Section 2(1)(e]]
() Principal Employer
“Principal Employer” means
(i} In relation to any olfice or depariment of the Govemment or a local authority, the head of that office or

department or such ather officer as the Government or the local authority, as the case may be, may
specify |n this behall,

{ii) Inalactory, the owner ar occupier of the factory and where a person has been named as the managar
of the factory under the Faclories Acl, 1948, |he person so named.
{li) In a mine, the owner or agent of the mine and where a person has bean named as the manager of the
mine, the person 5o named.
{iv) in any ather establishment, any person responsible for the supervision and control of the establishment
[Section 2(1)(g)]
Explanation: For the purpose of sub-clause (iii) of this clause, the expressions mine, owner and agenl shall have
the meanings respeclively assigned to them in cdlause (j) clause (I) and clause (c} of sub-section (I} of Section 2
of the Mines Acl, 1952,
{g) Warkman

“Workman™ means any person employed in or in connection with the work of any establishmenl 1o do any
skilled, semi-skilled or unskilled, manual, supervisory, technical or clerical work lor hire or reward, whether the
terms of employmen! be exprassed or implied, but does nol include any such person-

(a) Who is employed mainly in a managerial or administrative capacity, or
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(b) Who, being employed in a supervisory capacity draws wages exceeding five hundred rupees per mensem
or exercises, either by the naiure of the dulies attached to the office or by reason of the powers vested
in him, functions mainly of a managerial nature; or

{(c) who is an out-worker, that is 10 say, a person to whom any aricles or materials are given out by or on
behalf of the principal emplayer 1o be made up, cleaned, washed, allerad, ornamented, finished, repaired,
adapted or otherwise processed for sale lor the purposes of the trade or business of the principal employer
and the process is to be camed out either in the home of the out worker or in some other premises not
being premises under the control and management of the principal employer. [Section 2(1)(i)]
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Maternity Benefit Act, 1961

LESSONIOUTLINE
LEARNING OBJECTIVES

y Article 42 of the Constitution of India states that the
= Leaming Objectives State shall make provision for securing just and
humane conditions ol work and for matermity refief,

- Introduction
The Maternity Benelit Act, 1961 regulates the
— Appropriate Government employment of women in faclories, mines, the
o circus Indusiry, plantations and shops or
Estabiishment establishments employing 10 or more persons
- Wages excep! the employees who are covered under the
Employees' Stale Insurance (ESI) for cenain
-~ Maternity benefit periods belore and after child-birth and provides
L s ik e i for maternity and other benefits, The Employees'
TR MY RTIR: S e e B WOR N State Insurance Act, 1948 (ESI Act) which also
prohibited during certain period pravides for malemity and certain ather benefits.
~ Right 1o payment of maternity benefits The coverage under the ESI Act is, however, at
present restricted to factories and certain other
— Neotice of clalm for matemity benefit specilied calegories of establishments located in
specilled areas. The Maternity Benelit Act, 1961
— Nursing breaks still applicable to women employees employed in
establishments which are not covered by the ESI

- A

bﬂr:ftiu' Act andl Rutes thers under o Act, as also 1o women employees, employed In
be exhibited establishments covered by the ESI Act, bul who

are out of its coverage because of the wage-limit.

Under the Maternity Beneflt Act, 1961, women

— Penalty employees are entitled to maternity benefit at the
rate ol average dally wage lor the period of thair
actual absence up 1o 12 weeks due 1o the delivery.
In ol iliness arising due to pregnancy, elc.,
they are entitled to additional leave with wages for
a period of one month. They are also entitled (o six
weeks matemity benefit in case ol miscarriage. The
Matemity Benefit Act. 1961 provides thal every
woman entitled to maternity benefit shall also be
entitled to receive from her employer medical
bonus. The Matemity Benelit Act, 1961 also makes
certain other provisions to safeguard the interes! of
pregnant women workers.

Therelore, it is essentlal for the students to be

familiar with the general principles ol maternity
benelit stipulated under the Act.

— Maintenance ol Register and Record

The Maternity Benefit Act, 1961 regulates employment of women In certain establishments for a
certain period before and after childbirth and provides for maternity and other benelits. It extends
to the whole of India.

1y
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INTRODUCTION

Article 39(e) &(1) of the Constitution of India provides that the State shall, in particutar, direct its policy lowards
secunng that the health and strength ol workers, men and women, and the tender age of children are not abused
and that citizens are nol forced by economic necessity 1o anter avocations unsuted 1o their age of strenqth; and
that children are given oppornunities and lacilities to develop in a healthy manner and in conditions of reedom and
dignity and that childnood and youth are protected against exploitaton and aganst moral and matenal abandonment
Matemity Benefits are aimed lo protect the dignity of motherhood by providing lor the full and healthy maintenance
ol women and her child when she is not working. The Maternity Benelit Act, 1961 is applicable to mines, lactories,
circus industry, plantations, shops and establishments employing len or more persons. [t can be extended to
other establishmenis by the State Governments,

Delinition

“Appropriate Government” meaans in relation lo an establishmenl being a mine or an establishment wherein
parsons are employed for the exhibition of equestrian acrobatic and other performances the Central Government
and in relation 1o any other establishment the State Government. | Section 3(a))

*Child” includes a still-bom child. { Section 3({b))
“Employer” means -

(i) in refation to an establishment which Is under the control of the government a person of authority
appoinled by the government for the supervision and control of employees or where no person of
authonty is so appointed the head of the department;

(i) in relation 10 an establishment under any local authority the person appointed by such authority for the
supervision and control ol employees or where no person is 50 appointed the chiel executive officer of
thia local autharity;

(i) in any olher case the person who or the authority which has the ultimate control over the affairs ol the
establshment and where the said affairs and entrusted to any other person whether called a manager
managing director managing agent or by any other name such person; | Section 3(d))

“Establishment™ means -
(i) alactory,
(i) amine,
(i) a plantation;

(iv) an establishment wherein persons are employed far the exhibition of equestrian acrobatic and other
perfarmance;

{iva) a shop or establishment; or

an eslablishment to which the provisions ol this Act have been declared under sub-section (1) of section
2 1o be applicable{ Section 3{e));

“Maternity benefit™ means the payment relerred to in sub-section (1) of section 5 | Section 3(h]);

"Wages" means all remuneration paid or payable in cash to a woman if the terms of the contracl of employment
express or imphad wera (ullilled and includeas -

v

{1) such cash allowances (including dearness allowance and house rent allowances) as a woman is for the
time being entilled lo

(2) incentive bonus and
{3) the money value ol the concessional supply of foodgrains and other anicles but does not include -
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{i) any bonus other than incentive bonus;
(i) over-time eamings and any deduction or payment made on account of fines;

(iii} any contribution paid or payable by the employer lo any pension fund or provident fund or for the
benefit of the woman under any law lor the time being in larce; and

(iv) any gratuity payable an the termination of service; { Section 3(n)}

Employment of or work by women prohibited during certain periods
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On receipt of the notice, the employer shall permit such woman to absent herself from the establishment during the
period for which she receives the maternity benefit. The amount of matemity benefit or the period preceding the date
of her expecied delivery shall be paid in advance by the employer to the woman on production of such proof, that the
woman is pregnant, and the amount due for the subsequent period shall be paid by the emplayer 1o the woman within
forty-eight hours of production of such proof as may be prescribed thal the woman has been delivered of a child.

Nursing breaks

Every woman delivered of a child who returns to duty atter such delivery shall, in addition to the interval for rest
allowed to her, be allowed in the course of her daily work two breaks ol the prescribed duration lor nursing the
child until the child attains the age ol liteen months.

Abstract of Act and rules there under to be exhibited

As per section 19 an abstract of the provisions of this Act and the rules made there under in the language or
languages of the locality shall be exhibited in a conspicuous place by the employer in every parl of the
establishment in which women are employed.

Registers

Every employer shall prepare and maintain such registers, records and muster-rolls and in prescribed manner
under section 20 of the Act.

Penalty for contravention of Act by employer

Section 21 provides thal if any employer fails to pay any amount of maternity benefit Lo a woman entitled under
this Act or discharges or dismisses such woman during or on account of her absence from work in accordance
with the provisions of the Act, he shall be punishable with imprisonment which shall not be less than three
months but which may extend to one year and with fine which shall not be less than two thousand rupees bul
which may extend to five thousand rupees. However, the court may, for sulficienl reasons 1o be recorded in
writing, impose a sentence of imprisonment for a lesser term or fine only in lieu ol imprisonment.

If any employer contravenes the provisions of the Act or the rules made thereunder, he shall, if no other penalty
is elsewhere provided by or under the Act for such contravention, be punishable with imprisonment which may
extend to one year, or with fine which may extend to five thousand rupees, or with both. Where the contravention
is of any provision regarding maternity benefit or regarding payment of any other amount and such matemity
benefit or amount has not already been recovered, the court shall, in addition, recover such maternity benefit or
amount as if it were a fine and pay the same to the person entitied thereto.

LESSON ROUND UP

— The Matemity Benefit Act, 1961 regulates employment of women in certain establishments for a certain
period before and afler childbirth and provides for maternity and other benelits. Such benefils are
aimed to protect the dignity of motherhood by praviding for the full and healthy maintenance of women
and her child when she Is not working.

— Maternity benefit means the payment referred to in sub-section (1) ol section 5 .

— Employer shall not knowingly employ a woman in any establishment during the six weeks immediately
following the day of her delivery, miscarriage or medical termination of pregnancy.

— Every woman shall be entitled 1o, and her employer shall be liable for, the payment of matemnity benefit
at the rate of the average daily wage for the period of her actual absence, thal is 1o say, the period
immediately preceding the day of her delivery, the actual day of her delivery and any period immediately
follawing that day.

Lesson 11 = Matemnity Benefit Act, 1961 181

= The maximum period for which any woman shall be entitled to matemity benefit shall be twelve weeks
of which not more than six weeks shall precede the date of her expecied delivery.

— Any woman employed in an establishment and entitled to matemity benefit under the provisions of the
Act may give notice in writing in prescribed formn, 1o her employer, stating that her matemity benefit
and any other amount to which she may be entitled under the Act may be paid lo her or to such person
as she may nominate in the notice and that she will not work in any establishment during the period for
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Lesson 11 = Matemity Benefi Act, 1961 181
= The maximum period for which any woman shall be entitled to matemnity benefit shall be twelve weeks
of which not more than six weeks shall precede the date of her expecied delivery.

- Any woman employed in an establishment and entitled to matemity benelit under the provisions of the
Act may give notice in wnting in prescnbed lorm, to her employer, stating that her matemity benefit
and any other amount to which she may be entitled under the Act may be paid 1o her or to such person

as she may nominate in the notice and that she will not work in any establishment during the period for
which she receives matemity benefit

— Every woman delivered of a child who retumns to duty alter such delivery shall, in addition to the
interval for rest allowed to her, be allowed in the course of her daily work two breaks of the prescnbed
duration for nursing the child until the child attains the age of fifteen months.

— Every employer shall prepare and maintain such registers, records and muster-rolls and in prescribed
manner under the Act.

SELF TEST QUESTIONS

1. Explain the scope and object of the Matemity Benefit Act, 1961
What do you mean by matemity benefit?
State the provision regarding nursing break under the Act.

Is it necessary lor a working woman to give notice to its employer for matemity benefit?

U I A

Is it mandatory for maintainance of Register under the Matemity Benefit Act, 19617
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Industrial Disputes Act, 1947

LESSON OUTLINE

= Learning Objeclives

= |ntroduction

~ Object and significance of the Act
- Important Definitions

- Types ol Strike and their Legality
- Legality ol Sirike

—~ Dismissal etc. ol an Individual workman 1o
be deemed o be an Industrial Dispule

= Authoritles under the Act and their Duties
- Relerence of Disputes

= Voluntary Reference ol Disputles 1o
Arbitration

-~ Procedure and Powers ol Authorities
- Strikes and Lock-outs

— Justified and unjustified strikes

- Wages lor Strike period

- Dismissal of workmen and illegal strike

- Justification of Lock-out and wages for
Lock-out Period

—~ Change in Conditions of Service
= Unfair Labour Practices
- Penalties

- Schedules

LEARNING OBJECTIVES

Industrial disputes are the dispules which arise
due 1o any disagreement in an industrial relation.
Industrial relation involves various aspects ol
interactions between the employer and the
employees. In such relations whenever there is a
clash of interest, it may result in dissatislaction lor
either of the parties involved and hence lead 1o
industrial disputes or conflicts. These disputes may
take various forms such as protests, strikes,
demonsirations, lock-outs, retrenchment,
dismissal of workers, elc

Industrial Disputes Act, 1947 provides machinery
for peaceful resolution ol disputes and to promote
harmonlous relation between employers and
workers. The Act is a benign measure which seeks
to pre-empt industrial tensions, provide the
meachanics of dispute resolutions and set up the
necessary infrastructure so that the energes of
partners in production may not be dissipated in
counter productive battles and assurance ol
industrial may creale a congenial climate. The Act
enumerates the contingencies when a stnke or
lock-out can be lawlully resorted to, when they can
be declared illegal or unlawtul, condmons for laying
off, retrenching, discharging or dismissing a
workman, circumstances under which an industrial
unit can be closed down and several other matters
related lo indusirial employees and employers.

Under the Act vanous Authonties are established
for Investigation and settlement of ndustnal disputes.
They are Works Committee; Concihiabon Officers;
Boards ol Conciliation, Court of Inquiry, Labour
Tribunals, Industnial Tnbunals and National Tribunals,

The knowledge of this legislation is a musi for the
students so thal they develop a proper perspective
about the legal frame work stipulated under the
Industrial Disputes Acl, 1947,

The Industrial Disputes Act, 1947 is the legislation for investigation and settlement of all industrial
disputes.

201
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INTRODUCTION

Tha first enactment dealing with the settlement of industrial disputes was the Employers’ and Workmen's Disputes
Act, 1860. This Act welghed much against the workers and was therelore replaced by the Trade Disputes Act,
1929. The Act ol 1929 conlained special provisions regarding strikes in public utility services and general stnkes
alfecting the community as a whole. The main purpose of the Act, however, was to provide a conciliation machinery
to bring aboul peacelul settlement of industrial dispules. The Whitely Commission made in this regard the
perceplive cbservation that the attempt to deal with unrest must begin rather with the creation of an atmosphere
unlavourable to disputes than with machinery for their settlement.

The nex! stage in the development of industrial law in this country was taken under the stress ol emergency
caused by the Second World War. Rula 81-A of the Delence of India Rules was intended to provide speedy
remedies for industrial disputes by referring them compulsorily o conciliation or adjudication, by making the
awards legally binding on the parties and by prohibiling strikes or lock-outs during the pendency ol conciliation
or adjudication proceedings and for two months thereafter. This rule also put a blanket ban on strikes which did
nol arise oul of genuine trade disputes.

With the termination of the Second World War, Rule 81-A was about to lapse on 151 October, 1946, but it was
kepl alive by issuing an Ordinance in the exercise of the Government's Emergency Powers. Then lollowed the
Industrial Disputes Act, 1947. The provisions of this Act, as amended Irom time 10 time, have furnished the basis
on which industrial jurisprudence in this country is founded.

OBJECT AND SIGNIFICANCE OF THE ACT

The Industrial Disputes Act, 1947 makes provision lor the investigation and seltlement ol industrial disputes and
for cenain other purposes. It ensures progress of industry by bringing about harmony and cordial relationship
between the employers and employees. Definitions of the words 'industrial dispute, workmen and industry’ carry
specilic meanings under the Act and provide the Iramework lor the application ol the Act.

In the case of Warkmen of Dimakuchi Tea Estate v. Dimakuchl Tea Estate, AIR
1958 S.C. 353, the Suprema Court lald down following objectives of the Act:

() Prometion of measures of securing and preserving amity and good
relations between the employer and workmen.

(i) Investigation and settlement of Industrial disputes between employers
and employers, employers and workmen, or workmen and workmen with
aright ol representation by registered trade union or federation of trade
unions or an assoclation of employers or a federation of associations of
employers.

(lif) Prevention of lllegal strikes and lock-outs.
({iv) Relief to workmen Iin the matter of lay-off and retrenchment.
(v) Promotion of collective bargaining.

This Act extends 10 whola of India. The Act was designed to provide a sell-contained code 10 compel the parties
toreson to industrial arbitration 1or the resolution of existing or apprehended disputes without prescribing statutory
norms for varied and variegated industrial relating norms so thal the forums created for resolution of disputes
may remain unhamperad by any statutory control and devise rational norms keeping pace with improved industnal
relations reflecting and imbibing socio-economic justice. This being the object of the Act. the Court by interpretative
process must strive to reduce the field of conflict and expand the area of agreement and show its prelerence lor
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upholding agreements sanctilied by mutuality and consensus in larger public interest, namely, 1o eschew industrial
strife, confrontation and consequent wastage (Workmen, Hindustan Lever Limited v. Hindustan Lever Limited,
(19B4) 1 SCC 728),
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Test your knowledge

Choose the correct answer

Which was the first enactment that dealt with the settiement of industrial disputes?
(a) Employers’ and Workmen's Disputes Act, 1850
(b) Employers’ and Workmen's Disputes Act, 1860 7
(c) Trade Disputes Act, 1860
(d) Trade Disputes Act, 1929

Correct answer: (b)

The Act applies to an existing and not lo a dead industry. It is to ensure fair wages and 1o prevent dispules so
that production might not be adversely alfected, It applies to all industries irrespective of religion or caste ol
parties. |t applies to ihe industries owned by Central and State Governments (oo (Hospital Employees Union v.
Christian Medical Coflege, (1987) 4 SCC 691),

IMPORTANT DEFINITIONS
(1) Industry

*Industry” means any business, trade, undertaking, manufacture or calling of employers and includes any calling
service, employment, handicraft, or industrial occupation or avocation of workmen. [Section 2(j)]

The Supreme Counl carried out an indepth study ol the definition of the term industry in a comprehensive
manner in the case of Bangalore Water Supply and Sewerage Boardv. A Rajiappa, AIR 1978 SC 548 (hereinalter
relerred to as Bangalore Water Supply case), after considering various previous judicial decisions on the subject
and in the process, it rejected some of them, while evalving a new concept ol the term “industry™.

Tests for determination of “industry"

Aher discussing 1he definition from various angles, in the above case, the Supreme Court, laid down the lollowing
tests to determine whether an activity is covered by the delinition of "industry” or not. It is also relerred to as the
triple tesl.

|. (a) Where there is (i) systematic activity, (ii) organised by co-operation between employer and employee,
(iii) for the production and/or distribution of goods and services calculated to satisty human wants and
wishes (nol spiritual or religious but inclusive ol material things or services geared to celestial bliss e.g ,
making, on a large scale, prasad or food) prima facie, there is an “industry” in that enterprise.

(b) Absence of profit motive or gainful objective is irrelevant wherever the undertaking is whether in the
public, joint, private or other sector.

{c) The true locus is functional and the decisive test is the nature of the activity with special emphasis on
the employer-employee relations.

(d) If the organisation is a trade or business, it does not cease to be one because of philanthrophy animating
the underaking.

Il. Although Section 2(i) uses words of the widest amplitude in its two limbs, their meaning cannot be
magnified 10 over-stretch itsell. Undenaking must suffer a contextual and associational shrinkage, so
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The Trade Union Act, 1926

LESSON'OUTLINE

-~ Learning Ob|ectives

- |ntroduction

-~ Trade Union

- Executive

- Office bearer

- Registered Office ol Trade Union
— Trade Dispute

- Registration of Trade Union
— Mode of Registration

- Rules of Trade Union

- Cerntificate ol Registration
- Cancellation of Registration

— Return of Trade Union

LEARNING OBJECTIVES

Trade Union means "any combination, whether
temporary or permanent, formed primarily for
the purpose of regulating the relations between
workmen and employers or between workmen
and workmen or between employers and
employers, or for imposing restrictive conditions
on the conduct of any trade or business. and
includes any lederation of two or more trade
unions®,

Trade union is a voluntary organization of
workers pertaining 1o a parnicular trade, industry
or a company and lormed to promote and
protect their interests and welfare by collective
action. They are the mos! suitable organisations
for balancing and improving the relations
between the employer and the employees. They
are lormed not only to cater to the workers’
demand. but also for inculcating in them the
sense ol discipline and responsibility.

Every registered Trade Union shall be a body
corporate by the name under which it is
registered, and shall have perpetual succession
and a common seal with power 1o acquire and
hold both movable and immovable property and
to contract, and shall by the said name sue and
be sued.

In this lesson, students will be acclimatized with
the legal frame work stipulated under the Trade
Unions Act, 1926.

The legislation regulating the trade unions Is the Trade Unions Act, 1926.
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Trade Unions Act, 1926 deals with the registration of trade unions, their rights, their liabilities and responsibilities
as well as ensures that their funds are utilised properly. It gives legal and corporate stalus to the registered lrade
unions. It also seeks to protect them {rom civil or criminal prosecution so that they could carry on their legitimate
activities for the benelit of lhe working class. The Act is applicable nol only to the union of workers but also to the
association of employers. |1 extends to whole of India.

Definition

Section 2 of the Act defines various lerms used in the Act, some of the definitions are given here under:

Executive means the body, by whalever name called, to which the management of the alfairs of a trade union
is entrusted.[ Section 2 (a)]

Office-bearer in the case of a trade union, includes any member of the executive thereal, but does not include
an auditor.| Section 2 (b)]

Registered office means that office ol a trade union which is registered under this Act as the head office
thereol, [Section 2 (d))

Registered trade union means a trade union registered under this Act.| Section 2 (e)]

Trade dispute means any dispute belween employers and workmen, or between workmen and workmen, or
between employers and employers which is connected with the employment or non-employment, or the terms
of employment or the conditions ol labar, ol any person, and *workmen” means all persons employed in trade or
Industry whether or not in the employment of the employer with whom the trade dispute arises.[ Section 2 (g)]

Trade unlon means any combination, whether temporary or permanent, lormed primarily lor the purpose ol
regulating the relations between workmen and employers or betwean workmen and workmen, or betwaen
employers and employers, or lor imposing restrictive conditions on the conduct of any irade or business, and
includes any federation of two or more trade unions. |Section 2 (h)]

Mode of registration

Section 4 provides that any seven or more members of a Trade Union may by subscribing their names to the
rules of the Trade Union and by otherwise complying with the provisions of this Act with respect to registration,
apply lor registration of the Trade Union .

However, no Trade Union of workmen shall be registered unless at least ten per cent. or one hundred of the
workmen, whichever is less, engaged or employed in the establishment or industry with which it is connected
are the members ol such Trade Union on the date ol making of application for registration,

Application for registration

Section 5 stipulates that every application lor registration of a Trade Union shall be made to the Registrar and
shall be accompanied by a copy of the rules of the Trade Union and a statement of the following particulars,
namely.

- the names, occupalions and address of the members making application;

= in the case ol a Trade Union ol workmen, the names, occupations and addresses of the place ol waork
ol the members of the Trade Union making the application;

the name of tha Trade Union and the address of its head office; and

I

the titles, names, ages, addresses and occupations of the office-bearers of the Trade Union.
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Cancellation of registration

A certilicate of registration of a Trade Union may be withdrawn or cancelled by the Registrar on the lollowing
grounds -

= on the application of the Trade Union to be verified in such manner as may be prescribed,

- il tha Reglstrar is satisflied that the cerulicale has been obtained by fraud or mistake or that the Trade
Union has ceased lo exist or has wilfully and after notice lrom the Reglstrar contravened any provision
ol this Act or allowed any rule to continue in force which is inconsistent with any such provision or has
rescinded any rule providing for any matter provision lor which is required by section 6,

- il the Registrar is satsfied that a registered Trade Union of workmen ceases lo have the requisite
number of members:

Returns

Section 28 of the Act provides thal there shall be sent annually to the Registrar, on or belore such dale as may
be prescribed, a general statement, audited in the prescribed manner, of all recelpts and expenditure of every
regisiered Trade Union during the year ending on the 31st day of December next preceding such prescribed
date, and ol the assels and liabilities of the Trade Union existing on such 31st day of December. The statement
shall be prepared in such form and shall comprise such particulars as may be prescribed.

Together with the general stalement thore shall be sent 1o the Registrar a statement showing changes of office-
bearers made by the Trade Union during the year 1o which the general stalemen! refers together also with a
copy ol the rules of the Trade Union corrected upto the date of the despatch thereof to the Registrar. A copy of
every alteration made in the rules ol a registered Trade Union shall be sent to the Registrar within fifteen days
of the making ol the alteration.

For the purpose of examining the abovementioned documents the Registrar, or any officer authorised by him by
general or special order, may at all reasonable times inspect the certbficale of registration, account books,
registers, and other documents, ralating to a Trade Union, at its registered office or may require their production
at such place as he may speafy in this behall, but no such place shall be at a distance of more than ten miles
from the regislered ollice of a Trade Union.

LESSON ROUND UP

= Trade union means any combination, whether temporary or permanent, formed primanly lor the purpose
ol regulating the relations between workmen and employers or between workmen and workmen, or
between employers and employers, or lor imposing restrictive conditions on the conduct of any trade
or business, and includes any federation of two or more trade unions,

- Any seven or more members of a Trade Union may by subscnbing their names to the rules of the
Trade Union and by otherwise complying with the provisions ol the Act with respect to registration,
apply lor registration ol the Trade Union .

- Every application for registration of a Trade Union shall be made 10 the Registrar and shall be
accompanied by a copy of the rules ol the Trade Union and a statement ol the specilied particulars.

-~ The Registrar, on being satislied that the Trade Union has complied with all the requirements ol the
Act in regard to registration, shall register the Trade Union and issue a certificate of registration .

- Every registered Trade Union shall be a body corporate by the name under which it is registered, and
shall have perpetual succession and a common seal with power 10 acquire and hold both movable

and Immovable property and to contract, and shall by the said name sue and be sued.
= Trade Union Act provides thal there shall ba sent annually 1o the Registrar, on or belore such date as

Scanned with CamScanner



may be prescribed, a general statement, audited in the prescribed manner, of all receipts and expenditure
of every registered Trade Union during the year ending on the 31st day o! December next preceding
such prescribed dale, and ol the assets and liabilities of the Trade Union existing on such 31st day of

Dacembar.

SELF TEST QUESTIONS

1. Write short notes on Trade Dispute and Trade Union.

2. Brielly explain the scope and object of Trade Union Acl, 1926.

3. State the procedure of registration of Trade Union

4. What are the advantages of a registered Trade Union?

5. Stale lhe provisions regarding liling ol Retum by Trade Union under Trade Union Act, 1926.
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